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Executive Summary

This report provides detailed analysis of three recent incidents of war crimes committed with impunity by the Myanmar Army in
northern Shan State, Karenni State and Kachin State. In each case, the-gaicmic context of the conflict is analyzed, dhe
atrocities are examined from the aspects of the Rulawfhuman rights antederalism.

The first incident’ involving largescale use of villagers as human shieldscurred in November 2016, in Muse District, northern Shan
State, when the Myanmakrmy were fighting against the Northern Alliance forces at Mong Ko, close to the Chinese border. The
Myanmar troops were in danger of losing a tactical hilltop base close to Mong Ko, and were using every means to defeidgt, in
heavy artillery and aipower, due to the gemolitical and economic importance of this border trading zone.

On November 20, Myanmar troops under Light Infantry Division 99 came to the nearby village of Man Jat and forced 14rtwillager
come to their hilltop base. They wemded to lie face down on the ground around the base, without moving, while guns and mortars
were fired over their heads. They remained there for thirteen days. Thirteen villagers were injured by gunfire and gnentxdes,
killed. One of the injured melay bleeding all night without being treated, until Myanmar military medics came and amputated his arm;
even after the amputation, he was made to continue lying on the ground as a human shield. Only on December 3, duritigga lull i
fighting, were all he villagers finally able to escape.

The second incident described is the extrajudicial killing of three Karenni soldiers and one Karenni civilian by Myannesclasmon
December 20, 2017, after the Karenni troops had challenged the Myanmar troopssjporting illegal timber past a Karenni National
Progressive Party (KNPP) checkpoint. Details of the killing, whereby the victims were disarmed and tricked into posing for a
photograph, only to be shot in cold blood, provide clear evidence that the weascrime. It is analyzed that the crime was intended to
intimidate the Karenni National Progressive Party (KNPP) from challenging the Myahman ythef of the natural resources in
Karenni State, and also to pressure the KNPP into signing the NeteoG&asefirdgreement.

The third incident took place when nearly 4,000 civilians were fleeing the Myanmar Army offensive in gold and amber e@ginfj ar
Tanai, KachinState in January 2018. The civilians were deliberately blocked Myanmar troops from leaving the area for 13 days, in orde
to serve as human shields against the Kachin Independence Army (KIA). They were ordered to take a path known to bthptarded wi
mines; their property was looted; men were tortured; and delivery of humanitarian assistance was blocked.

The pretext for the Myanmar Takiareaywadite $tap dlegal mmieg aodppeoted the environmentn  t
However, it is analyzd that the real intention is to seize control of the rich natural resources of the area themselves, as in the Phakal
jade mining arealanaialso lies in a strategic location, along the old Ledo road, linking China and nottiteast

It is analyzed thiaas long as civil war continues, such war crimes will continue to take place with impunity, but that genuine peace
cannot be achieved under the currenicalbed peace seeking process, centered on the Nationwide Ceasefire Agreement (NCA).
Myanmar militaryleaders are simply exploiting the process to strengthen the operation of the 2008 Constitution, and accelerate th
extraction and exploitation of natural resources owned by the Ethnic States.

The Legal Aid Network therefore makes the following recommeoiaisit

T United and coordinated efforts are urgently needed for the emergence of a democratic federal Constitution, along with
Constitutions of the Ethnic States based on federalism principles.
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To overcome the deadlock in the peace proddgsyole of a ThirdParty,possibly formed by government representatives from
China, Japan, Indonesia, Switzerland and Canada, should be demanded and facilitated.

In order to take effective legal action against the Myanmar Army perpetrators who havetedrheiitous crimes, the UN Fact
Finding Mission (UN FFM) should consider providing recommendations to the UN Security Council to transfer the situation of
Burma to the International Criminal Court (ICC) or to form a new International Criminal Triburiaifora(ICTB).

International and national organizations focusing on human rights must express their ethical and moral stand by conelemning tt
Aung San Suu Kyi government, which is accountable under the practice of intern&ionabmely,6 Super i or/ Conm
Responsibilitydé, for their silence on the heinous khinei mes
State.

Economic sanctions should be imposed on Burma, as investments by foreign and national companies in Ethnic States a
ignoring the rights of these States and their indigenous inhabitants.



FOR ENDING IMPUNITY m

Introduction

It is extremely sad to observe that there have been fewer calls for justice for severe human rights violations in Burma after
the democratically elected government, led by Aung San Suu Kyi, took office in March 2016. Accountability for promotion
and protection of human rights is completely m issing, while human rights abuses are increasingly occurring in every corner
of the country, becoming everyday practices involving different levels of authorities, particularly the Myanmar  Army. At
the same time, former democracy icon Aung San Suu Kyi and the National League for Democracy (NLD) are not speaking
out for human rights at all, and are conspicuously silent on those human rights abuses which constitute heinous crimes &
war crimes, genocide and crimes againsthumanity. Furthermore, no comprehensive policy on human rights has been drawn
up by the NLD -dominated government since they took office.

As far as the legal system of Burma is concerned, the relationship between international law and national law is quite
blurred. Many times, international law conflicts with national laws produced in line with the military -drafted 2008
Constitution. No existing law connects in any way with international human rights norms, especially with international
humanitarian law, specifically the Geneva Conventions to which Burma is a party. Both legislative and executive branches
are failing to comply with their first and foremost task, to ensure that these international human rights and legal norms are
reflected in the drawing up of any national laws and regulations, while practicing them daily.

It is highly regrettable that, except for some ethnic based CSOs, almost no national organization claiming to be working for
human rights, i's pointing out the government 0s cfimes, lraismg
guestions about the legitimacy of those so-called human rights organizations, who are breaching their own ethics.

At the national level, due to lack of jurisdiction, independent existence and competency, civilian courts are unable and
unwi lling to seek accountability for heinous crimes allegedly committed by the Myanmar Army & which in major cases may
be implied to be partially or fully authorized by the government. This has negatively resulted in impunity being
permanently enjoyed by the p erpetrators, and has abetted them in continuously committing such crimes one after another.

In spite of their declared intention to facilitate peace -seeking in Burma, a noticeable part of the international community,
which is primarily oriented to economi c interest rather than human rights, justice, and the rule of law, is now supporting the
process of the 21st Century Panglong conference and the sacalled political dialogues being conducted under the incumbent
Nationwide Ceasefire Agreement. This has further aggravated the underlying issues of civil war in Burma instead of
promoting genuine peace, while accountability for serious human rights violations amounting to international heinous
crimes has been intentionally neglected. So long as such a situationcontinues to exist, the achievement of genuine peace in
Burma will be unattainable.

This report will not be a complete compilation, as we cannot cover all the war crime cases which have happened in the
Ethnic States from 2011 onwards, but we have focusedon war crimes which occurred in Mong Ko, in the northern part of
Shan State at the end of 2016. We have also attempted to uncover the truth in a similar case which happened at the start of
2018 in Kachin State. Nevertheless, we hope that this will to a reaonable extent become prima facie evidence of acts of war
crimes by which the international community & with the increasing support and cooperation of our national ethnic CSOs,
accountable media, victims of those heinous crimes and other people d can take action against the perpetrators, who have
been enjoying ongoing impunity. In so doing, we expect that, with the underpinning of the Rule of Law, the situation of
human rights can be promoted, and a societal change be facilitated, leading to achievement ofgenuine peace, which will
pave the way for development of the Ethnic States and peoples living therein.
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|. A Brief Background of War Crimes

The civil war in Burma is the longest -running in the world. It was born together with the independence of the country from
the British in 1948, lasting 70 years until this year. It has inflicted countless casualties and atrocities on people, espeally the
ethnic minorities in the war torn zones. Almost all were committed by the Myanmar Army under successive military
governments, including the civilian -camouflaged military government of President Thein Sein from 2011 to 2016. More
heinous war crimes and genocide have been committed by the same perpetrators under the secalled democratically elected
civilian government which assumed power in 2016.

In order to terminate the civil war, commencing with the Communist Party of Burma (CPB), ethnic armed revolution ary
organizations have been attempting for many decades to settle political issues through political means, by establishing
political dialogues among the belligerent parties. Unfortunately, these attempts have been ignored by successive Myanmar
military re gimes. The CPB was overthrown by the United Wa State Party (UWSP) in April, 1989: and, in the ensuing months
the Myanmar military regime, led by General Khin Nyunt, entered into a formal ceasefire with the latter. Since then, the
term Oceasefintaferd. IM1&®W, the ®emecratic Alliance of Burma (DAB)! 8 an armed alliance of democratic
and ethnic forces 8 publicly demanded a nationwide ceasefire d which would encompass the entire country, rather than a
part or some parts of it d in support of their call for peaceful political dialogue. However, the Myanmar military regime
repeatedly turned a blind eye to this.

A few months after the Thein Sein regime took office in 2011 under the 2008 Constitution, fighting betwe en the Myanmar
Army and the Kachin Independence Organization (KIO) reignited; and as a result, the ceasefire agreement between the
former Myanmar military regime and the KIO in 1994 was broken.

Subsequently, the new military regime reactivated the ceasefire-oriented political ploy in 2012, rhetorically articulating peace

in a way that the KIO could be lured into a ceasefire again,
emergence of the Nationwide Ceasefire Agreement (NCA). A dicho tomy exists between the nationwide ceasefire previously
demanded by the DAB, and the Nationwide Ceasefire Agreement primarily fabricated by the Thein Sein regime: the former

was to be declared, endorsed and applied unilaterally by the military regime only for a ceasefire first, and later pursued by

the armed revolutionary organizations without signing any formal agreement; the latter 0 currently being manipulated by

the Myanmar Army led by Commander -in-Chief Min Aung Hlaing 0 is a formal agreement to be useal as a tool for
legitimization of the so -called peace seeking process. The Thein Sein regime coaxed the EAOs which had already insisted

upon a nationwide ceasefire, to be a part of the NCA.

Considering to take advantage of the opportunity for possible dia logue, the United Nationalities Federal Council (UNFC),
led by the KIO, talked with the Thein Sein regime in order that underlying political agreements, to be procured after having
dialogue, could be incorporated in the NCA, rather than releasing it as just a ceasefire agreement. As a result, the following
political agreement can be found in Chapter (1) Para (1) (A) of the NCA notwithstanding contradiction of the status of the
NCA, which must deal only with issues arising out of the ceasefire:

1The DABT which was based in the Manapldiberated area, primarily established and controlled by the Karen National Union in Kareh 8tse powerful
revolutionary alliance, comprising democratic as well as ethnic forces. It initiated the drawing up of the future Corutitiid-ederalnion of Burma (Draft)

beginning in 1990. Subsequently, that process was inherited and carried out by the National Council of the Union of BiBnaniN@®e Federal Constitution

Drafting and Coordinating Committee (FCDCC). Reflecting the will of theietleaders and their own States, described not only in the 1947 Panglong Accord, but
also in the federalism principles enshrined in the TawmalggS$tiatCondearadcéNa
T in terms of constituent units of the Federal Uniowhi | e rejecting formation of ODivisionsd applied
adopted by the 2008 Constitution.

I n the ensuing year s, t h e Bacademnaic aksetangee thesVdomehd.eague of Burmpar(WLB), etteid CS0s, gral lethnic youth and
human rights organizations also joined the process; with the participation of constitutional and legal experts fromatienateommunity, a series of meetings,
workshops and seminars were held. After taking about 18 years, the second draft of the Federal Constitution was prodbeespandership of the FCDCC.
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Aiming to non -disintegration of the union, non -disintegration of national solidar ity and perpetuation of sovereignty 2,
based on the principles of democracy and federalism and in the spiri® of Pang Long, the Union o that fully
guarantees democratic rights, national equality and the right to self -determination dis to be established in accordance
with the outcomes of the political dialogue on the basis of freedom, equality and justice. 4

However, due to the vague terms described not only in the above paragraph but also in other parts of the document,
confusion, exacerbating the status of human rights, has ensued rather than stability of the country. For instance, instead of

invoking specific agreements enshrined in the Panglong Accord, executed on February 12, 1947, the document merely
mentions the ter m Sondagy, r h ¢ ©e odr €amg| ®aogur ate definitions of 0
righttoself-det er mi nati ond i n t he entmptrteenforeexhe abovA sientoied politicalhkagreemena n  a t
is exerted, no specific progress can be made for the emergence of a genuine federal Union; on theontrary, the whole

process is now ending up within the framework of the 2008 Constitution.

In the above political agreement, the exception phrase 8 6i n accordance with the out éomes
domi nates the entire paragraph. It connotes that even- t hot
det er mi nat i on &cted asmer thd NGAethe gotemtial for this depends only on the subsequent processes of the
forthcoming so-called political dialogues, rather than on the accurate definition and realization of the terms already

provided for in the NCA.

Later, it can be clearly found that the said potential has already disappeared: in accordance with Para 6.2 of the Framework
for Political Dialogue, resulting from the NCA, strict procedural control over so -called political dialogues has already been
imposed by the Myanmar military leaders as follows:

6l mportant matters submitted to the Union Peace Conferen
the establishment of a Union based on federal principles, national security, and security reintegration must be
approved by at | east 75 percent of the attendees from eac

Accordingly, the emergence of a genuine Federal Union® can never be expected, given that whenever there is amotion to
decide on federal principles, the ethnic leaders will lose, as the minimum required number of votes is too high, while
representatives from the Myanmar Army can apply a minority veto. This is the negative result caused by the Framework for
Political Dialogue arising from the NCA.

In addition, the NCA lacks an enforcement mechanism, which is an essential requirement for every contract. Even though

the NCA is invoked by the signatory organizations, re -ignition of fighting by the Myanmar Army has n ot been able to be
deterred. The worst is that in the entire text of the NCA, there is no provision which establishes a nexus between the NCA

and the effective laws in the country. The agreements in the NCA are not judiciable. Consequently, from the aspect of
enforcement, the existence of the NCA is meaningless: the aggrieved party cannot rely on the courts to adjudicate disputes
arising out of the NCA, as a last resort, while the Joint Monitoring Committee ¢is unable to work effectively due to the fact

2The term O6sovereigntyd here is quite vague: it reflwltcdrseionSt@Rieg iSdo ve@e reti
primarily practiced. Itisnotsuied t o federalism in which o6Optimum Centralizationd must
Sovereigntyéo. As such, in regard to 6Sovereigntyo, ionbemngftathe iEthrec SBtast whigh s h o L
constitute the Federal Uni on, and people residing therein.

SHer e, the term éspiritdéd is not only ambiguous but nadpid be enfdrced® if Pang Liomgrise | e v
referred to, the agreements reached in the said Accord should be invoked.

4The Chapter (1), Paragraph (1) (a) of the NCA

5 When federalism is practiceg@articularly for Burma, natural resource manageniemthich should be done in line with an appropriate land pdlidg of
paramount importance. Any land policy to be practiced by governments, regardless of whether federal or state govermdelegdighecognize the right to
ownership of land by individuals (with limitation) and collective ownership and right of land use by indigenous peopleriwtatdy authorizing the
governments of the Ethnic States to manage other lands as per the neawandeflecting the UN Declaration on the Right to Development and the UN
Declaration of the Rights of Indigenous Peoples, to be enacted in accordance with the Constitution of the Federal Unian of Bu

6 Chapter 4 Para 12 die NCA
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that it is not an independent institution, but formed primarily with representatives from the belligerent parties. Quite apar t
from the enforcement issue arising from lack of implementation of the measures to be taken during the interim period, “even
t he 0ceasefired itself has not been able to be maintained.

Hence, the NCA has not become a legal document which would underpin the Rule of Law, sine qua non for promoti on and
protection of human rights. Rather, it has become a document which legitimizes the so-called peace talks. The 21st century
Panglong conference and subsequent political dialogues being convened under the NCA, have to a noticeable extent been
able to divert the attention of people in Burma and the international community from severe human rights violations,
including war crimes, which have happened in Mong Ko territory in northern Shan State and other ethnic States. It is
evident that the incumbent NC A is not enabling a genuine peace seeking process tanaterialize.

As such, both the content of the NCA and the procedures to enforce it has complicated the entire so-called peace seeking
operation. Already, during the process of completion of the NCA, the efforts of the ethnic leaders to include concrete,
comprehensive and accurate political agreements have been overridden by the Myanmar military leaders & former and
incumbent. By taking an upper -handed position, the Thein Sein regime twisted the terms of the NCA gradually in favor of
the military, in line with the framew ork of the 2008 Constitution, through a series of long talks, making the ceasefire
dialogues seem like an actual peace process.

In addition, violating public commitments to include all EAOs in the peace seeking process, the regime steadfastly refused

to allow some EAOs to participate in the process. Afterwards, the then Thein Sein regime exerted unjustified pressure on the
EAOs and rushed them into signing the NCA before the general elections on 8th November 2015, as the military foresaw
that their proxy party, the Union Solidarity and Development Association (USDP), might lose to the National League for

Democracy led by Aung San SuuKyi.

The crippled negotiation talks continued feebly till eight out of fifteen EAOs reached agreement to the repeatedly revi sed
NCA and signed it on 15 October 2015. The rest of the EAOs, including the members of the UNFC, declined or dropped out
of the process due to perceived unfairness and distorted terms in the NCA. Nevertheless, they have continued to hold
dialogues, believing that underlying political issues of Burma must be resolved by peaceful political means, and have
continued to ask for discussion on amending the terms in the NCA to reach a fair and mutually beneficial agreement, which
might pave the way for the emerg ence of a genuine federal Union.

In the aftermath of the signing of the NCA on October 15, 2015, the UNFC, led by the KIO, submitted 8 points in order that
further dialogue could be established to find a way out of the crisis arising from the NCA. Unfortu nately, no fruitful result
can be seen up to the present time, as the Myanmar military leaders have kept on adhering to the NCA, without providing
any opportunity to let it be amended.

Despite the fact that Aung San Suu Kyi and the NLD prioritized internal peace in their three election campaign slogans, °
they had to compromise with the Myanmar Army leaders after winning the elections to be able to form the NLD -led
government, agreeing not to interfere in military affairs. Since then, the Myanmar Army has enjoyed full autonomy in all
military affairs, and the Aung San Suu Kyi government has been completely silent when the former scaled up the war in
Mong Ko using heavy artillery and jet fighters. Even under the previous administration led by ex -General Thein Sein, at
least two Presidential Orders were issued to cease fighting in Kachin State, in support of establishing dialogues.

7Chapter 6 Para 25 of the NCA

8 Maintenance of a ceasefire depends only on the will of the leaders of the Myanmar Army, and is against the Rule of Lighvti#dthBVSP reached a ceasefire
agreement with the Myanmar military leaders in 1989, it has ri@ntered the NCA. However, there has been no fighting at all between the two belligerent parties.
Similar to the UWSP, the Shan State Progressive Party reached a ceasefire agreement in January, 2012. UnfortunatetyartterMyhaas attacked the SSPP
over two hundred times. The Shan State Restoration Council (RCSS) has already signed the NCA. Nevertheless, clashes Qamiere8016 and later.

9 Achievement of Internal Peace, the Rule of Law and the Amendment 8fateeConstitution



FOR ENDING IMPUNITY m

This has not been the case for the elected government until now, due to unavoidable restrictions imposed by the 2008
Constitution: only when the election winning party is able to negotiate with and appease the leaders of the Myanmar Army,
which control all State security institutions 8 the armed forces, the police and intelligence organizations d can it formally set
up a government. As a result, the NLD has had to practice an undeclared policy: the civilian government does not interfere
at al l in the Myanmar Armyo6s military affairs.

Therefore, it is evident that, in order to get the opportunity to form a government, the NLD leaders, led by Aung San Suu
Kyi, have had to sacrifice the rule of law, human rights, and genui ne principles of federalism in exchange for token power,
and has sought the appeasement of the leaders of Myanmar Army.

After the NLD was sworn in as the new administration at the end of March 2016, the Myanmar Army intentionally launched
fierce military operations, primarily targeting the non -NCA signatory groups - KIA, TNLA, AA and MNDAA. As of  now,
the NLD government has been keeping silent about all these operations, despite the clear evidence that heinous crimes have
been committed by the Myanmar Army against civilians in ethnic States. 10

The Myanmar Army launched offensives against the Arakan Army (AA) in mid -April 2016, against the 2nd Brigade of KIA
in early April 2016, against the KIA in Mun gsi township from 15th to 18th of May 2016, and against the TNLA and RCSS in
the areas of Nam Kham, Man Tong and Kyaukme from 1st to 7th of May 2016. In addition, special military operations were
also launched against Gidon Hilltop, a strategic defensive p osition for the KIO Headquarters in Laiza, with heavy airstrikes
commencing from 17th August 2016. This is an undisputed violation of the agreement made between the KIO and the
regime in October 2013, to reduce the momentum of the war.

The Myanmar Army ha s deliberately carried out these synchronized military operations on the one hand, while on the

other, the National Reconciliation and Peace Center,f or med by Aung San Suu Kyid6s new

been striving to persuade the non-signatory EAOs to sign the NCA and participate in the current sham peace process. After
Commander-in-Chief Min Aung Hlaing and Aung San Suu Kyi delivered their speeches at the opening ceremony of the 21st
Century Panglong Conference on August 31, 2016, both resgctively highlighted that the NCA was the only peace seeking
process and it was obligatory for all EAOs to sign it first. With the political support of the NLD government and Aung San
Suu Kyi, the Myanmar Army accelerated its military operations against th e KIA by using more powerful air strikes and
heavy artillery.

While the Myanmar Army was increasing its ferocious military operations on the ground, Commander -in-Chief Min Aung
Hlaing reaffirmed his rigid position in his speech on August 31, 2016, asserting that agreeing to the NCA was a must, and
was the only process for EAOs to participate in the current so-called peace process, in accordance with his sixpoint peace
policy. 11 By observing points 5 and 6 alone, it can be ralized that it is totally impossible to achieve genuine peace. This is
primarily because they stipulate that the 2008 Constitution 12will continue to exist as an untouchable sacred entity, while the
entire country will have t o abide by a number of draconian laws which deny the individual rights of people as well as the
collective rights of all ethnic nationalities, enacted under the 2008 Constitution.

ad

10 Prof. Yanghede e e, UN Speci al Rapporteur on Human Rights Situati on ©®nmplicityMy an mar ,

neglecting to do anything about it, or halting this, o
https://asiancorrespondent.com/2018/02/asagisuukyi-guilty-crimeshumanity/#ifxgTRrO6Qz5KmeF.99

11 http://www.nationmultimedia.com/asean&beyon/Tatmagawines-6-point-policy-for-peacetalk-30243970.html
The sixpoint policy of the commandeén-chief is:

. to have a keen desire to reach eternal peace,

. to keep promises agreed to in peace deals;

. to avoid capitalizing on the peace agreement,

. to avoid placing deavy burden on local people

. to strictly abide by the existing laws, and

. to march towards a democratic country in accord with the 2008 Constitution.

OO WNE

12 Article 445 of the 2008 Constitution grants blanket amnesty tonpiéiiry regimes which have committed heinous crimes. As such, so long as the said
Constitution continues to exist, impunity will continue and repeated violations of human rights can never be prevented.


http://www.nationmultimedia.com/asean%26beyon/Tatmadaw-outlines-6-point-policy-for-peace-talk-30243970.html
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Since the time of independence of Burma, unfair exploitation of land and natural resources by successive democratic
governments as well as military regimes -- ignoring their original owners which are the ethnic Provinces 13- has been a major
root cause of civil war, leading to severe human rights violations. Article 37 of the 2008 Constitution provides that the State
is the ultimate owner of all lands and all natural resources; and Article 47 denotes the Statel4as the legislative and executive
authority which assumes power at the central level. Both Articles constitutionally authorize the central government o
effectively dominated by the Myanmar military leaders & to continue exploiting land and natural resources for whatever
they deem fit, thereby exacerbating resentment of the ethnic nationalities in their own Provinces which constitute the Union.

Hence, under the 2008 Constitution, fair management of land and fair sharing of natural resources owned by the Ethnic
Provinces, cannever be expected nor can civil war be terminated.

The same is true for other effective laws which have deprived the Ethnic States of their right to own lands and natural
resources. For instance, the Special Economic Zone law enacted in 2011/2014 endows power only to the central government

to continue exploiting lands and natural resources. Hence, Commander-in-Ch i e f Mi n Aung HI aiontag s
strictly abide by existing laws & can never work for termination of civil war, as it does not lead to fair sharing of natural
resources.

In the aftermath of the Union Peace Conference, also known as the 21st Century Panglong Conference, the Myanmar Army
even escalated military offensives against the KIA with major air strikes, combined with heavy artillery support. As a
consequence, KIO/KIA representatives have been reluctant to participate in any NCA talks held after October 2016.

The Myanmar Army increased and extended its military operations not only against the KIA, but against the Myanmar

Nati onal Democratic Alliance Ar ntpn AfmyTDIAAAING Arakan Aang AA) ldraund o n | L
the Mong Ko area, Muse District in northern Shan State. All the above-mentioned prevailing conditions cornered the KIA

and the other marginalized EAOs -- TNLA, AA and MNDAA -- in the last resort into forming a m ilitary alliance called the

Northern Alliance in December 2016 to defend themselves together against the Myanmar Army.

In conclusion, the following factors pressured the Northern Alliance to launch a coordinated counter assault on the
Myanmar Army in the end of 2016:

1. Even if any type of dialogue had continued under the incumbent NCA, a political way -out which might lay down a
foundation for the emergence of a genuine federal Union could not be seen;

2. Repeated demands by the Northern Alliance itself or previously through the UNFC, for talks instead of war, were
totally ignored by the leaders of the Myanmar Army as well as the NLD government; and,

3. By using excessive military power, the Myanmar Army had | aunched major offensives against the KIA and other
members of the Northern Alliance, which resulted in increasing number of IDPs in addition to serious human rights
violations; meanwhile, the NLD government had been keeping silent.

In order to crush this counter assault, in addition to using heavier artillery with more powerful airstrikes, the Myanmar
Army forced local people, numbering about 160, to be human shields in defending their Tactical Hill in Mong Ko town. It
also committed a series of other war crimes in northern Shan State. When no action against the Myanmar Army was taken
for their violation of international humanitarian law, similar war crimes were also committed in Tanai township in Kachin
State in January, 2018.

BHer e, the term 6Provinced is used to discriminate i2008Constiimtiomnot her ter m

141n order to hoodwink the international comnity, incorrect translation was made by the Myanmar military leaders in the 2008 Constitution: if Burmes&#éerme
/ P K isRnslated into English, it should be Biatebut not theJnion. theUnionisB . 1 8 k °irRBu&mese language.
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Il. Geopolitical Importance of the Mong Ko Territory

Mong Ko territory is situated in an area of crucial strategic geopolitical and economic importance.

Shwe Gas & Oil Pipeline

The Mong Ko territory was and is a main center of conflict because of the emnomic and strategic resources connected to its
location. The Shwe gas and oil pipelines, the nearby MuseMandalay highway, and the 105 Mile border trade zone are
determining factors for geopolitical developments on a national, regional and supra -regional level.

The strategic relevance of this territory extends throughout Burma because of the importance of the highway as the main
link for imports and exports between China and Burma and future developments related to the Chinese One Belt One Road
OBOR initiative. The final destination of the oil and gas pipelines from Rakhine State, with the planned extension of Special
Economic Zones SEZs and the Kyauk Pyu deepsea port, must also be considered.

Il n addition, the OAct East 6 rmpnert also yepresénts & pagallelcfurther éimensiorl in the an ¢
economic relevance of this area, in relation to possible geopolitical conflicts between the two main regional powers, with
foreseeable competing interests and potential crises extending to large aeas of northern and eastern Myanmar.

The devel opment of dry ports along the oOcorridorso6 connectin
area. One of the plans for Muse will probably be connection with India through the central hub of Mandalay, crossing the

Myanmar -India border dry port located in Tamu. 15Moreover there are plans to upgrade the Muse-Mandalay highway 16and

the construction of a railway 17 on the same route, involving possible extension and overhauling of the whole national

railway system. 18

By developing the Kyauk Pyu deep -sea port, as a further sep in fully utilizing the capacity of the pipeline, China can avoid
the South China Sea to transport about 6 per cent of its total crude oil imports. The investment for the deep-sea port is about
$7.2 billion, while an additional $2.3 billion will be inves ted in an industrial park, with plans to attract industries such as
textiles and oil refining. 19 Although negotiations are not finalized yet, it seems that a consortium led by China's CITIC
corporation will have a 70% share of the ownership of the project. The remaining share will probably be split between the
Myanmar Government and 52 Burmese companies20

In the Northeast, the China-Myanmar pipeline passes through northern Shan State, where four EAOs are active, while in the
Southwest it runs through Rakhine State, contested by the Arakan Army (AA). In northern Shan state, in Muse and

BWwi n A. N. Gi |l more S. Kerry L ogMwmbimarcTeaneddlanuark 83, 20if6f My anmar é6s dry port pl an.
https:/ivww.mmtimes.com/business/184&6rry-logisticskicks-off-myanmars-dry-port-plan.html
Accessed February 22, 2018.

16 Frontier MyanmarMyanmar Transport Infrastructure Brie23-29 November 2017. pltp:/transport.frontiermyanmar.com/sites/all/libraries/ckfinder/userfiles/
files/MTIB%2029%20November%202017.pdfccessed February 22, 2018.

17Editor notice. Myanmar rail news roundailprofessional.comJune 23, 201https:/ivww.railprofessional.com/news/myanrvail-newsroundupAccessed
Febrwary 22, 2018.

18 Rupakjyoti B. IndiaMyanmarT hai | and Tr il at er al Hi ghway: A Pr omi slJapart ForwardAagust 8201 t he Re
https://japarforward.com/indiamyanmatthailandtrilaterathighwaya-promiseto-transformthe-regionseconomiclandscape/ Accessed February 22, 2018.

19¥Yimou L., Wa L. China's $10 billion strategic project in Myanmar sparks locaR@etersJanuary 8, 2017.
https:/fivww.reuters.com/article/sshinasilkroadmyanmarsez/chinasl0-billion-strategieprojectin-myanmarsparkslocalire-idUSKBN18Z327Accessed
February 22, 2018.

20 Yimou L., Thu Thu A. China to take 70 percent stake inegiatport in Myanmai official. October 17, 2017
https:/fivww.reuters.com/article/chinsilkroadmyanmasport/chinato-take 70-percenistakein-strategieportin-myanmarsofficial -idUSL4AN1MS3UB.
Accessed February 22, 2018.
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m SEEKING ACCOUN TABILITY

Laukkaing districts, the Kokang Army/Myanmar National Democratic Allianc e Army (MNDAA) is the main ethnic armed
organization. The Kachin Independence Army K1 ABrigades 4 and 6 primarily operate in Muse and Kutkai townships,
while the T a & d\atignal Liberation Army (TNLA) designates the Palaung Self -Administered Zone, consisting of Manton
and Namhsan townships, as its territories, in addition to others. The above mentioned infrastructure and development
plans are being undertaken mostly in these areas.Moreover, the 6 W&él-Administered Division, claimed by the UWSP as
Wa State, is about 100 kilometers distant from the pipeline. Mong Ko is about 80 kilometers away from the point at which
the pipeline enters China (see themap).
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Shwe Gas & Oil Pipeline goes across the Mong Ko area

Since 1989, the Myanmar Army has portrayed itself as one of the main actors in the development of the border areas and
ethnic nationalities residing therein. However, this top -down development program implemented by successive military
regimes, claiming to be developing ethnic minority regions, mainly through the expansion of physical infrastructure and the
state bureaucracy?lhas been a complete failure.

21Brenner, D. (2017). The Developmdnsecurity Nexus: Geeconomic Transformations and Violence in Myanm&E Global South UniWorkingPaper
SeriesWorkingPaper No 12017
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Border Trade

i

There are four official border trade points between Burma and China: Muse (well -known as the 105 Mile Border Trade

Zone) ,

t he

ggest

one

) I n

nor

t her n

Shan

St at e;

Lwej el

Kanpite Teein Kachin State. The bilateral border trade volume of the Muse (105 Mile Border Trade Zone) alone reached
about 5.378 billion US dollars in the 20152016 fiscalyear, while that of the fiscal year 2016-2017 decreased slightly to 5.362
billion dollars. However, it is likely to increase this current fiscal year 2017-2018 since the total volume was about4.118
billion dollars at the end of December, 201722

2015-2016 2016-2017 2017-2018

No STATION EXPORT IMPORT V-I{—]RSJDMEE EXPORT IMPORT VLRSJDMEE EXPORT IMPORT VTDRSJDPEE
1 |MUSE 3809.517 1568.36 5377.877 3703.858| 1657.791| 5361.689 2865.922 1252.174| 4118.096
2 |LWEJEL 64.338 12.617 76.955 186.193 15.877 202.07 142.243 10.597 152.84
3 |CHIN SHWEHAW 332.989 52.786 385.775 515.6 57.579 573.179 425.359 37.171 462.53
4 |KANPITETEE 28.796 67.448 96.244 64.094 42.477 106.571 45.633 24.806 70.439
5 |KYAING TONG 6.482 7.349 13.831 2.09 2.398 4.488 0.208 1.276 1.484
& |TARCHILEIK 9.66 64.929 74.589 14.46 66.94 81.4 12.448 48.93 61.378
7 |MYAWADOY 43.785 682.327 726.112 60.199 868.402 928.601 59.372 617.933 677.305
8 |KAWTHAUNG 46.38 86 132.38 69.284 64.637 133.821 87.444 47.388 134.832
S [MYEIK 140.829 30.17 170.999 157.109 52.419 209.528 136.934 52.617 189.551
10 |NABULAE/ HTEE KHEE 2.01 11.181 13.191 11.19 0.696 11.886 3.535 5.679 9.214
11 |MAWTAUNG 0.401 2.111 2.512 2.274 0.965 3.239 3.367 1.722 5.089
12 |MESE 0.219 0.228 0.447 0.237 0.336 0.573
13 |SITTWE 5.346 0.981 6.327 4.465 0.184 4.649 8.503 0.086 8.589
14 |MAUNG DAW 5.37 0.065 5.435 5.918 0.027 5.945 8.31 8.31
15 |TAMU 32.771 12.791 45.562 38.465 9.779 48.244 23.64 2.923 26.563
16 |RHI 20.256 5.826 26.082 24.996 14.656 35.652 18.617 9.535 28.152
TOTAL 4548.93| 2604.941 7153.871 4860.454| 2855.055| 7715.509 3841.772 2113.173 5954.945

Source: Ministry of Commerce, Union of Myanmar

Comparatively, Muse border trade i s about 75% of the total border trade volume made through all 16 official border trade
points with China, Thailand, Bangladesh and India, in 2015-2016, and 69% in 201&€017. The trade volume across the Muse
border crossing in the fiscal year 20152016 wasabout 20% of the entire trade volume of the country and 18% in the fiscal

year 2016201723

Therefore, the volume of the trade that goes across the Muse border point alone is approximately 15 million US dollars a

day, represent i ng
trade had plunged about 210 million US dollars due to the Mong Ko battles in late November 201624

huge

amount

It is evident that Muse is of politico-e c o n o mi ¢
military operations, supported by air strikes and heavy artillery, in late 2016. They wanted to control and defend Muse and
the surrounding areas, including the motor roads to Muse and other strategic points, namely the Mong Ko Tactical Hilltop.
This involved serious violations against a number of local people in the Mong Ko territory, amounting to war crimes.
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22 http://www.commerce.gov.mm/en/article/exportimpbdrdertradesituationmyanmar20122013fical-year201 %201 8fical-year2

23 hitp://www.commerce.gov.mm/en/conterit/d, d,, &4 Ja8Ldd% 28 & A«

24 hitp://www.Xxinhuanet.com/english/20212/01/c_135873745.htm
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Mong Ko

Muse

Mong Ko is close to Muse (105 Miles) Border Trade Point

Asian Highway 14 (One Belt One Road)

Apart from the Shwe Gas & Oil pipeline projects and Muse (105 Miles) Border Trade Zone and Special Economic Zone
projects, another crucial factor adding to the importance of this strategic location is the multinational mega project, the
Asian Highway Network (also known as Great Asian Highway) which traverses at least 32 countries and is endorsed by the
UN ESCAP and the Asia Development Bank. This road project has already started and is well embedded in the Chinese
initiated One Road One Belt Initiative. At least AH 1, AH2, 14 and AH 41 are linked and go through Burma. 25 Most
importantly, AH 14 will go through Mong Ko territory, via Muse. (see Map)

25 hitps://en.wikipedia.org/wiki/Asian Highway Netwk
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