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GLOSSARY

Arakan Army,a primarily ethnic Rakhine armed group founded in the late 2000s
AA Its forceswere largelytrained by the Kachin Independence Army and carry out
joint operationswith other members ofthe Northern Alliance.

IED Improvised explosive device. In northern Myanmar, this typically deest
landmine-like weapons used primarily by the ethnic armed groups

KDA Kachin Democratic Army, wtgh split from the KIA and in 2010agreed to disarm
and become a borderguard force. Formermembersare now part of aMyanmar
Army-affiliated militiain northern ShanState

KIO/A Kachin Independence Organizatiomrmy, the political and military wings of an
ethnic armed group that controls a thin area of territory in Kachin State, primaril
along the China border. It alsthas operations innorthern ShanState

MNDAA Myanmar National Democratic Alliance Army, aldmown as the Kokang Army,
which has a stronghold in the Kokang area of northern Shatate A 20-year
ceasefire with the Myanmar Army ended in 2009.

NLD National League for Democracy, a historically pdemocracy political party that
won a majority inthe 2015 general electionsushering in a quasicivilian
government led by Aung San Suu Kyi.

NA-B Northern AllianceBurma, commonly referred to just as the Northern Alliance,
comprised offour ethnic armed groups operatingnostlyin northern Shan State.

PSLF / TNLA O k> tmf Rs sd Khadg shnm Egnms ~ mc |
Army, which has a strong presence in certain townships of northern Shan State,
where it is actively fighting the Myanmar Army and often the RCSS.

RCSS/ SSAS Restoration Council of Shan State, also known as the Shan State AiSoyth,
which signed the Nationwide Ceasefire Agreeme(MCA)in October 2015. It
currently operates in specific areas of northern ShaBtatewhere its historical
presence is contested; sice November 2015, it has skirmished with the TNLA.

SSPP/ SSAN Shan State Progress Party and its armed wing, the Shata® Army-North, which
signed ceasefires with the Myanmar government in 198%nd 2012. Although
there have been sporadic clashes sirc2009, the ceasefire hagmostly held.

Tatmadaw The official name of the Myanmar Armed Forces. In this report, Amnesty
Internationaltypicallyusess g d s d gl ®L xthaudhintgrvie@eges x + —
regularly used the wordeTatmadaw, which is maintained in quotations.

Uxo Unexploded ordnance which are munitionsthat did not explode when originally
fired orused but still pose a risk ofletonation, even years or decades later.
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EXECUTIVE SUMMARY

®&H v ms s n e h nbut]thexratrgatlaw as
gnt mc - Vdhore nH-sl fknh uah nb

A 46yeald woman displaced from her village in nortBtesBi@nNovember 2016, and whose husbaiutin
of enforcetisappeared in Decembér 2016

Six years aftethe 17-yearceasefirebroke between the Myanmar Army andhe Kachin Independence
Organization/Army (KIO/Ay md ne s gd bethnicresnted graups,Kighting cbntisues to rage
throughoutnorthern Myanmar.? In the areas of Kachin and northern Shan States that border Chimaew
surges in fighting are often coupled witlerimes under international law and other serious violahs and
abuses of human right8 in particular against civiliansfrom ethnic minorities.More than 98,000 civiliansare
displaced, a crisis thatthe Myanmar government has exacerbated by restricting humanitarian access to
specific areas, particularly hose controlled by etnic armed groups.

This report examines international human rights and humaaitian law violationscommitted since mid-2016
by parties to theongoinginternal armedconflicts in Kachin and northern Shartates. In August 2016, the
Myanmar Armed Forces launched a offensive against a string of KIA mountain posts, leadingrienewed
civilian displacement amidstsome of the heaviest fightingn yearsin Kachin State. Several months later, the
Northern Alliance, cansisting of four ethnic armed groups, attacked Myanmar Army and police outposts in
northern ShanState spurring a heavyhanded response by the ArmyAs fighting escalatal in advance of
peace talks in late May2017, civilians often sufferedmost.

Amnesty International undertook three research missions Kachin and northern Shan Statebetween
March and May 2017, visiting townsand ten internally displaced person (DP) camps spread acrossoth
government and non-governmentcontrolled areas.In total, Amnesty Internationainterviewed more than
140 people, including victims and direct witnesses to violations of the laws of wiagal and international
humanitarian officials;human rights defenders; andcommunity leaders. Thefindings are also based on
photographs andvideosrelated to human rights violationsofficial documents, includingorders and
identification cards issued bythe Myanmar Army and an examination of GPS coordinateand satellite
imagerypertaining to incidents in which themilitary conducted airstrikes orfired mortar shells.

The conflicts inKachin and northern ShanStates share much in common, including someof the ethnic
armed groups involved; theecent escalation in fighting; thainderlying issue @ ethnic minority rights;and
contests ovematural resource controland land use But there are also key differencesWhereas the conflict
in Kachin Statetends primarily to pit the Myanmar Army against the KIA, northern Sh&tateinvolves a
myriad of ethnic armed groupswith sometimesallied, sometimesopposed interestsand, on the side of the
Myanmar Army, acollection of affiliated militias? with groups onboth sides also involved in ducrativetrade
of opium and methamphetamines

1 Amnesty International interview, Mai Ja Yang, 12 March 2017.

2 The political and military wings of the groups across Myanmar are referred to officially as Ethnic Armed Organizations (EiCis)ding in

documents like the Nationwide Ceasefire Agreement. Since the focus of this report is on the violations and abusesrétied during the

course of the ongoing internal armed conflicts in Kachin and northern Shan States, Amnesty International will typicallygset sdql ®ds g mhb
“qldc fgnto+  sn qdedg rodbhehb kkx sn sgd | hkhs gx vhmfr ne sgd D@Nr -

® @FKHE CIVILIANS SUFFER
CONFLICT, DISPLRCEWID ABUSE NHERR MYANMAR

Amnesty International 7



@ mdr sx Hmsdgm shnmgh-Ltxqdt dmogti@gdgirusviolations singe late 2616
have overwhelmingly occurredn northern ShanState Soldiers there, partularly after skirmishes with an
ethnic armed group, have subjected civilianfrom ethnic minoritiesto arbitrary arrest andorture and other
ill-treatment During intense fighting in the town oMoneko€ in late November 2016, the Army arbitrarily
detained dozens of civilians from ethnic minorities and used them as human shields along the inner
perimeter of a hilltop baseseveral were killed and otérs seriously wounded by gumand grenade fire.

Amnesty International alsalocumented four incidents of extrajudicial execution involving 25victims, and

two cases ofenforced disappearanceAfter fighting between the Myanmar National Democratic Alliance
Army (MNDAA) and the Myanmar Armyn late November 2016 two witnesses watched as Myanmar Ann
soldiers marded off 18 civilian menfrom their village of Nam Hkye Ho, located between Pang Hseng and
Monekoe They heard gunshots and, after being displaced to China for several weeks, returned to find two
large holes with charred human remains and possessions thaiatives identified as belonging to the men.

Continuing a practice that dates back decades, Myanmar Arnspldiersoften force civilians to act as porters
or guides which, in addition tobeing forced labour is associated with tortureand puts civilians at risk of
being hit by crossfire As four Kachinmen forcibly guided Myanmar Army soldiers in November 201&he

S -"mf M shnm’ k K atackedthe bnit Tihe @iglierxblamesl & f@r men for signalling
their position,beating them brutally and, for three of them, using a shaving blade to slitteeir faces.

When fighting ethnic armed groups, the Myanmar Army regularly fires mortar and artillery sheBien,

these land in civilian areas, killing or injuring civilianglamaging civilian houses, angrovokingmass
displacement.An 81-yearold woman was killed when a mortaexplodedon 2 May 2017 near her house in a
village in the Namtkan Township of northern Shan StateTwo more civilians were killed, including an -8or
9-yearold boy, and at least eight more injured when several shells landed 12 January 2017around Hol
Chaung village, also in northern Shan Staten December 2016, mortar or artillery shells rainedown near
two IDP camps in KachinState displacingthousands of civiliansyet again Dashi Hkawn Ni, a 56-yearold
woman with four children g d b Thie gralicd-was®haking. The sound, it was like it was thundefin

The regularity with whichsuch incidents harm civilians anddamage civilian structuregaises the concern
that the Myanmar Armyis failingto distinguish between civilian and military targets and takinginsufficient
measures to minimize civilian harmEthnic armed groups, for their part, at times move througbr base
themselves nearcivilian areasduring fighting, attractingmortar firethat puts civilians at risk.

Many of the violations that Amnesty International documented were committed by thex * ml ~ q 3&d | x - r

and 99th Light Infantry Divisionsvictims identified the units based onthe distinct patches on theiruniforms

and their often long-term presence in certain areasSoldiers in Myanmar have long benefitted from near

complete impunity, with credible investigations rare and prosecutions almost reristent.As a result,

victimsamc uhbshlr- el hkhdr rdd khsskd onjustifisdfearmf f nhmf sn sgoc
reprisal. Several experts said that units and commanders based in fighting areas like Kachin and northern

Shan States are often rewarded with promotioneven when they facerepeated, credible allegations adbuse

In Kachin State the Myanmar Army and government haveompounded the difficulties of tens of thousands

of displaced persons by restricting humanitarian access, particulatly non-government contrdled areas

While local humanitarian organizations have made incredible efforts to minimize the impact, including by
bringing goods through China, humanitarian officials sattiey wereundermined in their ability to respond
quickly, to monitor protection concerns, and to address key issues like shelter, water access, and sanitation.
@s s hl dr sobstrgctioni@upiticularly cruel, such as when, in February 2017, it blocked a shipment
of dignity kit® sanitaion pads, soap, underwear, and toothbrushés destined for displaced women.

While many civilians see the ethnic armed groups as protectors from thegdhmar Army, theyalso violate

international humanitarian lawArmed groupsforcibly recruit civilian men, vomen, and children, and

demand sacks of rice or money fromvillage ~ kgqd c¢cx rsqgtffkhmf eqnl .sgd bnmekhb:
Civilians from villages across northern Sha#tatedescribed how people fleavhen rumours of conscription

arise These practces appear to have worsened i2017, likely in response to the pressurenany armed

fgntor eddk eqgnl sgd @miragmnr o@lesmr icpedse@prdteds.etgms g s g d

As the TNLA and another armed group, the Restoration Council of Shan St@®€SS), have fought in
northern ShanStatesince November 2015, they havabducted civilians perceived to support the other

3 Monekoe, also known asvlong Ko, Mung Gu, and Man Kan, is, like many towns and villages in Kachin and northern Shan States, spelled
in several different ways, often associated with different ethnic groups and languages. Throughout this report, Amnestyniatienal has
typically used spellings consistent with those of the Myanmar Information Management Unit (MIMU), managed by the United Nations
Resident and Humanitarian Coordinator. See MIMU, About the MIMBttp://themimu.info/aboutus. However, for many of the smaller
villages named in this report, not often included on MIMU maps, the spelling is what was provided by the interviewee andstedor.
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group. Months later, relatives ofeveral dozen peoplavho have been abductedold Amnesty International
they still do not know if heir loved ones are alive or dead.

AcrossKachin and northern ShanStates the Myanmar Army and many ethnic armed groupsontinue to lay
antipersonnel &ndminesor landmine-like weapons such asmprovised explosive devices (IEDs3ll of which
are inherently indiscriminateand greatly affect the civilian populationin January 2017,a 41-yearold man
was walking back to a dirt road after working on his tea leaf farm in Nasan Township northern Shan
State,when he stepped on dandmine that blewoff his leg; he was one of several landmirelated victims
Amnesty International interviewed with the same injurghildren are often injured when helping their
families on the farm or when mistaking a piece of unexploded ordnance (UXO) for somethingytban play
with. Many displaced peopleare afraid to return home or to go to tair farms because of landmines.

The Myanmar governmenthas yet toratify most international human rights and humanitarian law treaties,
but the vast majority oviolations docunented by Amnesty Internationatontravenecustomary international
law norms. Many amount towar crimes. Myanmar authorities must ensure the soldiers involved, as well as
any commander who orders or fails to take action farevent, stop, or punish such vioktions, are held to
account. They shouldalsoimmediately end restrictions on humanitarian access throughout the country,
including to nonrgovernment controlled areasAnd they should guarantee unfettered access to the UN
Gtl " m Qhf gsr Bnt nribemational fabtfindind) midsior, thandated to investigate human
rights violations and abuses across the country.

The government of Aung Sang Suu Kyi has staked its legacy on ending the ethnic armed conflicts that have
persisted for decades, withoccdsn m™ k gdoqhdudr ctqhmf bd rdehqgdr -
civilians from ethnic minorities during the ongoing conflicts in Kachin and northern Sh&tatesundermines
such efforts, breeding resentment against thgovernment and its armed forcesMany civilians in northern
Myanmar, as well as experts who have monitored the situation for years, fear the conflict is intensityiagd
that violations of human rights and humanitarian law could worsen. To avoid such a situation, accountapbilit
and respect for humanrightsmddc sn ad s sgd bdmsgd ne sgd Lx°
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METHODOLOGY

This report is based primarily on field research carried out in Myanmar between March and May 2017. In
earlyMarch, two delegatesfrom Amnesty International visited areas of Kachin State controlled by the Kachin
Independence Organization/Army (KIO/A), includindpe towns of Laiza and Mai Ja Yang as well asven
internally displaced persons (IDP) campsin late March an Amnesty Inernationaldelegateundertook

gdrd gbg hm X' mf nm+ s gd inMyitkyimsthexcapital obKadhih Stagdgdndik b~ o h's

Lashio, the main city in northern Shan Statd-inally, in May, adelegatecarried out interviews in Yangon and
in northern Shan State; victims were broughto secure interview location$rom villages, towns, and IDP
camps across the state and the delegatealso travelled tdDP camps around Namtu.ln addition tofield
missions,Amnesty Internationabdelegatesconducted phone and Skype interviews with people in Myanmar,
as well as inperson interviews in London, Washington, DC, and Bangkok.

Amnesty International interviewed morthan 140 people including victims and direct withesses to human
rights and international humanitaian law violations and abuses in Kachin and northern Shan States; relatives
of civilians who had been killed, abducted, or seriously injured; local human rights defenders;
representatives of local and international humanitarian organizations; communitydees; military officers

from two ethnic armed organizations operating in the region; and journalists. In addition, Amnesty
International examined photographs and videos related to human rights violations; official documents,
including orders andspecialidentification cards issued by theMyanmar Army; satellite imagery and GPS
coordinates pertaining to incidents in which the Army fired mortar shells or conducted airstrikes that landed
in the vicinity of civilianpopulated areas; and relevant media and NG@pports.

The research focusedn the conflict period sincemid-2016, when fighting escalated in Kachin and then,
several months later, in northern Shastate However, Amnesty International delegates also interviewed
victims ofinternationalhuman rights ard humanitarian law violationsand abusesdating back to June 2011,
as part of understanding the context that led to the current situation.

During its field missions in Myanmar, Amnesty International undertook all but three of the interviews in
person. The three exceptions wereonducted by telephone with people who were in areas inaccessible to
Amnesty International delegates andiere unable to travel to towns where the delegates weoarrying out
interviews. The vast majority of interviews withctims, witnesses and relatives were conducted with English
translation from Burmese Kachin, Palaung or Shanlanguages Interviews were carried otin private to the
extent possible, within an IDP camp or a secure location Transport costs were reimbursed when
interviewees had to travel to meet with Amnesty International delegates, but no incentive was offered for
speaking and individuals were ale to end an interview at any time.

Amnesty International has included the names of certain individuals whewe interviewed, based on their
informed consent. Other people spoke on condition of anonymity, generally due to concerns that they might
face repiisals by theMyanmar Army or by an ethnic armed group should it become known they spoke with
Amnesty International delegates. Their names arather identifying information have been withheld.

On 24 May, Amnesty International wrots n L x ° ml ° af the Stafé €@uhselldwith specific questions
related to our findings and conclusions. At time of publicatiorthe State Counsellds Office had not replied

Amnesty International also wrote to relevant officials in the@é&nd in the Palaung State Liberatio Front

(PSLF), the ethnic armed organization whose military wing is the TNLA, with specific questions related to our
findings and conclusion. The PSLF responded on 4 June, and the KIO responded on 6 June; those answers
have been incorporated into the releant parts of this report.
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1.BACKGROUND

Armed conflict in Kachin and northern Shan Statehas enteredits seventh year, after thdreakdown in

June 2011 of a 17year ceasefire between thiMyanmar Armyand the Kachin IndependenceOrganization/

Army(KIO/A)s gd bnt msgx-r r dbnmc “More thah9&000ckianstartedisplagddd ¢ f gnt o -
by the fighting® which continues to deteriorate amidsa peace processthat, while advancingintermittently

in other parts of the countryjs seen as deeply flawedby most ethnicminoritiesin Kachin and ShanStates

Kachin and northern SharStatescomprise thenorth-easterncorner of Myanmar, along the long border with

China. Political and ethnic tensions there date backrior toindependence when the British goerned

separatek s gd bdmsqg  k ok’ hmr + |prgely populaied by @hnic Bummmas; dngltheé k. At gl ~ +
surroundingmountainousq d f hn mr + qgqde dqqd c®Insl®47, indepeRdence leadenGergral@q d ~ r -

Aung Sanorganized the Panglong Conference, at the end of which representatives from several ethnic

minorities, including the Kachin and Shanagreed toform™ T mhnm hm dwbg mfd enqg ®oqnl hr
autonomy in internal administration and an equal share inthetoms g x - r’ vd ks g-

The promise of Panglongyuickly unravelled, beginning withdisagreementsover key aspects ofthd nt ms g x - r
1947 Constitution and then the July 1947 assassination @eneralAung San father of current State

Counsellor Aung San Suu KyDnly months after independencdrom Britain in January 1948, armed groups
launched uprisingsacross the country at the time known as Burmasome soughtcomplete independence,

while others fought for greater rights and autonomyithin a more federal systemof government?®

Believingthe government was no longer looking after their interests, Kachiationalistsformed the KIA and
took up arms in 1961.The next year, the Myanmar Armed Forces, knowafficially as the Tatmadaw, carried
out a military coup, afterwhich it consolidated power within a militargontrolled central governmentpanned
oppositionpolitical parties and cracked down on civil libertie$. Insurgenciesproliferated including in
northern ShanState wherethe Communist Party of Burmagonsiging of troops from several ethnic groups,
including the Kokang and Waenjoyedfinancial and military backing from its counterparts in Chin#

After severalmore decades of fighting,the Myanmar Army signed ceasefire agreemenis 1989 with some
of the most powerful ethnic armed groups, including the United Wa State Army (LBA) and the Myanmar
National Democratic Alliance Army (MNDAA), after their split from ttf@ommunist Party of Burma* Over
the next five yearsadditional ceasefiresensuedwith other goups in northern Shan and KachirStates
including the Shan State Progress PartfSSPP) and, in February 1994, the KIA2

Twentythree years laternorthern Myanmar is again engulfed in fightingSgd L x ° ml ~ epsef@es| x - r b

with the KIA and MNDAAhave been broken and severaladditional armed groups have emergedncluding

sgd S -"mf M shnm k Khadqg shnm @ql xwith&bdded@ntsgoing oqhl ~ qhkx
back to the 1960s; and the Arakan Army (AA), a Rakhingroup that wasfounded in the late 2000s trained

under the KIA and, during the ongoing fighting, often operates in close alliance with the TNLA and

4 See Human Rights Watch R Tms nkc Lhrdghdr 9 V> qgshl d m@aAtrglr® - rmc)2ER@mbhaPeRLhgsd k bdl dms h
5 OCHA, Crisis Overvievittp://www.unocha.org/country/myanmar/aboubcha-myanmar/crisisoverviewO (IDP figure as of 26 May 2017).

% International Crisis GroupMyanmar: A New Peace InitiativeCrisis Group Asia Report No. 214, 20 November 2011, p. 1.

" International Crisis GroupMyanmar: A New Peace Initiativep. 1.

8 International Crisis GroupMyanmar: A New Peace Initiativep. 2. See also Human Rights Watch®@Jntold Miseries + o0-@3. 11

¢ International Crisis GroupMyanmar: A New Peace Initiativep. 2.

° International Crisis GroupMyanmar: A New Peace Initiativep. 2.

 International Crsis Group,Myanmar: A New Peace Initiativep. 2.

2 For a full list of ethnic armed organizations in Myanmar and when various ceasefires have been signed or broken, see MyaRese

Monitor, Armed Ethnic Groups http://www.mmpeacemonitor.org/stakeholders/armeethnic-groups
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MNDAA* Adding to the web of armed groups in Kachin and northern Shadtates the Myanmar Army has
supported militias,oftem gdedggdc sn "~ r sgd Qldynoeskrahging framredmmenity Enqgbdr + v
self-defence groups todrug traffickers toactive participants in hostilities alongside the Arnty.

The current situationin northern Myanmarexist within the contextofl ~ mx d s g mh blecddéstomgg h s hd r -
struggle for greater autonomynd againstwhat they perceive to be a central government that has often

politically and economically favoured ethnic Burman, who comprisaore than650d qgbdms ne sgd bnt ms q:
population®® These grievances have been aggravated by abusive counterinsurgency tactics that the

Myanmar Army has historically deployeth ethnic areas Ins g d = ® E n strgtegBartisulated in thel960s

and used over decadesthe Army sought to cut off insurgent grups from the support they receivetl food,

money, intelligence, andpotential soldierd from the local civilian population. Villages were cleared, crops

and farmland were burned, and civilians often found themselves targeted for arrest, torture, and even

killing.1® These tactics were common in Kachin and northern Shan States, as wellaginst ethnic armed

groups and civilians in otherthnic areasof the country; including Kayah, Kayin and Chin State¥

The conflictsin Kachin and northern Shan Stateare dso rooted in issues related to the exploitation of

natural resources; land use and majoinfrastructure projects; andthe narcotics trade. Kachin State is home

tosomeofsgd vngkc-r I nrs ktbg shud i cd I hmdr+ " m hmctrsqgx F
much as $31 billion a year, much of which is siphoned off througArmy-linked corruption and cronyism?2

Other naural resources, including gold andimber, have Ikewise enriched both the Army and different

ethnic armed groups.In both states, there has also historically been fighting linked to the construction and

maintenance of major infrastructure projects, including hydropower dams and oil and gas pipeliries.

Sg°m Rs sd hr sgd dohbdmsgd ne sgd ogestlprbducersafier cd hm Lx  ml ~ g
Afghanistan?® The UN Office on Drugs and Crime (UNODC) fountiased on a survey 0691 villages in

ShanStatethatqnt f gk x nmd hm sdmskmxt rhdrumkkaird cv chgrd n®chhdd onoox btk
a result of a lack of comparable livelihood options as well as poor infrastructure, governgrared security?!

While certain armed groups, like the KIA and TNLA, have taken steps to destroy opium prdihrein their

areas?? other armed groups andnany Myanmar Armyaffiliated militias continue to oversee or at least profit

from drug production and trafficking, whether opium or, more recently, methamphetaminés.

As conflict resumed in Kachin Statén 2011, the government offormer President Thein Seirsimultaneously

initiated a new peace processleading tothe signingby 2013 of bilateral ceasefires with b different armed

groups.2* Then, in 2015, the governmentled an initiative that was to culminate inhte widespread signing of

what is called the Nationwide Ceadire Agreement (NCA), whichs, among other thingsto &e]stablish a

union based on the principles of democracy and federalisfh ~ Zufirantee equal rights to all citizens —

protect civilians froma detailed list of human rights and humanitarian law violationerganize troop

deployments so as to avoid confrontations, and allow the provision of humanitarian assistance and the safe

and voluntary return of displaced person#’ It is also to usher in @ ®&nclusiveo n k h s h b ~ thatwobld k nf t d
lead to more comprehensive peace negotiatior?s.

3 Amnesty International interview and email correspondence with expert on the ethnic armed organizations in NwrttMyanmar, May

2017. See also Myanmar Peace MonitoArmed Ethnic Groups Ldkhrr > Bqgnt bg+ ®Dsgmhb Qhfgsr "~ mc Bnmrshsts
Qdbnf mhshnm ne Dsgmhb M s KCentralLichl Relations imAsianLConistitutional Sy#ten(@0IL5, eds. Arldrew

G gchmf "mc L qj Rhcd&daoa O-k 0tlthff Rs t&d JKand an+s ®nm EqnMsgl S " BdmégM shag m’ k
Ethnic Studies,Briefing Paper No0.25/2015.

4 For a thorough accounting of the historical and current welf anilitias in Myanmar, including those affiliated with the Army and those

affiliated with ethnic armed groups, see John Buchanamilitias in Myanmar The Asia Foundation: July 2016.

BYEng I ngd hmengl "shnm nm sgd ds g mlrdctbdx:iKéydaots dbauhMyanmare Q% " M U dH+ad g d1 Q@@ ® s digd w
Qh d eRedck im My&nmar depends on settling centuriesld ethnic conflictss = Agnnj hmfr Hmrshstsd+ 1/ L gqbg 1/ 06 -

6 International Crisis GroupMyanmar: A New Peace Initiativep. 2.

7 See, for exampleHuman Rights Watch® T ms n k ¢ , bph 25@6@; Huinan Rights Watch®Vd @gd Khjd Engfnssdm Odnokd 9
People of Burma: Unsafe in Burma, Unprotected in IndialJanuary2009; Harvard Law School International Human Rights CliniPolicy

Memorandum: Preventing Indiscriminate Attacks and Wilful Killings of Civilians by the Myanmar Militdfarch 2014, pp. 12-25.

18 Global Witness]  ¢d9 Lx ml ~g-r ,Glbef20B8s " sd Rdbqgds ™~

1 Human Rights Watch® Tms nkc " kho@®3 hds8

2T MN C BOpiun®production in Myanmar and the Lao People's Democratic Republic stabilizes at high levels, says UNODC report 0 4

December 2015. See also UNODGSoutheast Asia Opium Surwe2015: Lao PDR, MyanmarDecember 2015.

2L UNODC,Evidence for enhancing resilience to opium poppy cultivation in Shan State, Myanmdarch 2017, pp. 6-30.

2Rdd C° uhDrugRand bulkets ® Myanmar =~ @k | “yddg  + 7 Ed a q tpatglwithMyadréar rebelitthing K™ gr d m+ ®Nm
both the army and drug adicton+ ©~ Uhbd Mdvr+ 12 @oqghk 1/ 04-

ZRdd Qd fFacthox-rthe M@DAA: Myanmar's Crowdfunding Ethnic InsurgentGrostp 10 L > gbg 1/06: @mrgtl "m Adgdg’ +
®@nsurgency, Drugs and Small Arms in Myanar+ Strategic AnalysisVol. 41(1), 2017, pp. 343 7 : B g ' q k h @bstBclesalbeaddrk k + ®

At gl ° - r an-dlime L9 March 2013.

2 International Crisis Groupl. x * ml * g-r Od  bd Ognbdrr 9, GrisisGdupAsia Briefing No.Q% XOIOstdbér™ k Ch ™ knf t d

2016, pp. 2, 16.

% The Nationwide Ceasefire Agreement between the Government of the Republic of the Union of Myanmar and the Ethnic Armed

Organizations, 15 October 2015.

% bid., Chap. 5. See also International Crisis Group,x = ml *~ g - Proc&dp. 8. d
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However, key groups from Kachin and northern ShaBtates including the AA, MNDAA and TNLA,were not

allowed tosign the NCA?” The lack of inclusivityand ongoing fightingundermined the willingness and ability

of other armed groups to joinon 15 October 2015,0nly eight ethnic armed groupssigned the NCA?®

Among the groups currently operating in Kachin and northern Sh&tates only the Restoration Concil of

Shan State(RCSS$ signed the NCA.A month later, skirmisheserupted in northern ShanStatebetweenthe

RCSSand TNLA an additional fracture in the conflict thapersisssv hsg d bg fgnto bnmsdrshmf
historical claim to the area as the Mgnmar Armyappears to manipulatethe situation?®

After a historic general election in November 2015he National League for Democracy (NLD), headed by
long-time democracy activistAung San Suu Kyi, tooloffice at the end ofMarch 2016. Constitutionally barred
from the Presidency,Aung San Suu Kyivas appointed State Counselldra tailormade role which made her
the de facto leader of thequasti-civilian government.The governmenthas cited the peace process and
national reconciliationamongits top priorities, and in August 2016 and May 2017 organizedsuccessive
21st CenturyPanglong Peace Conference¥.

So far,it is unclear what progress theeace conferences havgroduced. In the nine monthsbetween the
two conferences fighting surged,rather than declined. Indeed, in August 2016, the same month as thigrst
Panglong conferene, the Myanmar Army launched a majooffensiveagainst strategic KIA mountain post¥.
Several months later, on 20 November 2016, the Northern Alliance, comprisetitbe TNLA, MNDAA AA,
and at leasttwo KIA brigades®? launched coordinated attacks on Myanmar Army and police outposts in
northern ShanState® The situation has continued to deteriorateas the Myanmar Armyhas carried out
continuous offensive$ often focusing on a particular area and armed group, before moving to another.

Amidst ongoing fighting, most of the majoethnic armed groups in Kachin and northern Shan States

attended the opening ceremony of th&econd PanglongPeace @Wnference in May 2017 and met with Aung

R m Rtt Jxh nm sgd®*@s med grdsnbrdnird Ine fshgnd -f gnt or - ~ ssdmc  mk
concerted diplomatic pressure by China on them and on the Myanmar governmeantd military.®

International focus in recentyears has centred on the human rights crisis in Rakhine State, whete

Rohingya populatiorhas suffered human rights violations at the hand of the Myanmar state security forces

as wellas state-sponsored dscrimination Ongoinginternationalhuman rights and humanitarian law

violations in Kachin and northern Shaistatese hs ~ rhl hk g o ssdgm hm sdqglr ne sgd
of ethnic and religious minoritied continuing a longstanding legacy of abuse and impunity.

2" International Crisis Groupl. x = ml *~ q - r  Odppb2d7, 10.qThelthdee groups do not have bilateral ceasefires with the Myanmar

military, one of several reasonthe military says they cannot sign the NCA. The military has said th&yould simply disarm, which is a non

rs - gsdg eng sgd fqgntor - Ha hChief of Btdfd ArmykNot ©pe6 ® Tadks WIith AANKMNDAA or FNLERhe h k h s * g x

Irawaddy O L gbg 1/ 06: MArmy D€mands THeem Bthmic Blieb DisarB&ore Joining Peace Process The

Irrawaddy, 16 June 2016.

% International Crisis Groupl. x * ml ~ q-r Odpp2ét. Ognbdr r

2@ mdr sx Hmsdgm  shnm k hmsdquhdvr + KAnathgrtbout of hostilities repoften betwedn R&@S8&/ 06 - Rdd ~ krn
TNLA+~ 04 L x 1/06 -

%1 nd E q dAdiig San-Suu®yi Opens Second Round of Myanmar Peace Talks Unhbd ne @ dghb ™+ 13 L x 1/ 06-
20"tk Ughdyd ~WeB Knmn's XA'drkfh4d u®- : @hynviany R BurmaRAtetosidgkHope of PeaeeTime, 22

Mnudl adg 1/ 05: Sgstl "Seg'tv @tund grq t®mr  J H @-+rMydarhac Times 19 Décemsber B0MG no onr s

%2 There is some dispute as to whether the entire KIA is part of the Northern Alliance. Public statements by the Northern Akiamclude

theKH@-r rd> k+ “mc knb >k "mc hmsdgm shnm >k I dch”™ bnllnmkxThenmrhcdg sgd JH@
released statement of Northern Alliance (Burma) on peace dialogue, 17 January 20hftp://northernalliance.today/nakstatement1-17/;

Northern Alliance (Burma), About Ushttp://northernalliance.today/aboutis/: J g h m  Y¥s fighting tith the MAB the beginning of a

full-fledged crisis# Myanmar Times 9 December 2016. ButGeneralFt m L~ v+ uhbd bg hgl " m ne sgd JHN+ g'r r  hc
@gl x~ bnloghrdr nmkx sgd L MBe@@pie KM @t joinedtbem@@yKIA Brigadesng Brigad®&ase\in

the alliance The Irrawaddy J®@ Fdmdg k Ftm L v9 -Sn S’ kj "me KO @dl T mt Dpx " kf086Sg s hr Fc
3 @atmadaw, Northern Alliance continue to clash in 205 Myanmar Timess 4 | ~ mt ~ gx 1/ O Blong kbghiack®gt @t mf + ®

Tatmadaw control after air strikes Myanmar Times 6 December 2016.

% Wh mg Myarmar® Aung San Suu Kyi meets 7 nepeasefire signatory armed groups~ 15 L x 1/ 0S6g:d JW e@uolYygg '+ ®

An: Daw Aung San Suu Kyi wants to achieve pein her lifetime+ The Irrawaddy 29 May 2017.

*Rdd Adgs Blg hkh mdbmobe+ q&r L x * mAsiaimes3 dude2®@ld. ogqnbdr r

% Amnesty International®Vd @qd s Agd j hmf Onhms 9 Qnghmfx 9 QuddgxtABAt sdc hm Lx ml g+ N
16/5362/2016), 19 December 2016.
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2.VIOLATIONS BY THE
MYANMARMY

®he Tatmadaw come in our village and do whatev
V ms- Hs-r g qc enq tr
them as our government [farces]

30yealdfarmer, who wasurethy Myanmar Army soidienton Townshigthern Sh&tatein November 2871

Since mid-2016, the Myanmar Army has carriedut intensemilitary operations across Kachin anahorthern

Shan States Given the large territory and the different armed groups the areg these operations tend to

focus on different theatres at different timesCivilians from ethnic minorities live in a constant state of fear

and harassment, but themost egregiousviolations tend to occureither as the Myanmar Armystartsa

specific operaton or after it loses soldiers or territory, even briefly, to @thnic armed group Several experts

nm mngsgdgm Lx " ml > q r > hc sgd @ql x-r dla>"qq rr3dms hr sgd

In general,northern ShanStatehas seen a largeiconcentration ofmajor human rightsviolationsagainst
civiliansthan Kachin State particularly since the end of 2016. This appear$o be primarily becausecivilians
in Kachin Stateare better able to avoid fighting areas; andecause the conflictfeatures a more traditional
military-on-military engagement between the Myanmar Army and Kl#hereasnorthern ShanState with its
numerous armed groupsmany of which operate in proximity to the civilian populatiohas seen theArmy
fail to distinguish civilan from military targets and, in some instancegppear toinflict collective punishment

Men from ethnic minorities, and in particular young men and boysf fighting age tend disproportionately to
be victims of violations like arbitrary arrest, torture, extrajudicial executi@nforced disappearanceand
forced labour, as Myanmar Army soldiers appear to assume their involvement with an ethnic armed group.
For other vioations, however, like indiscriminate shellinghe denial of free movement, andestrictions on
humanitarian access, women, children, and the elderly are oftggredominantly impacted.

Civilians innorthern ShanStaterepeatedly implicated the@q | x - rand2thlyLoght Infantry Divisionsn

many of the violationsYet, soldiers credibly alleged to have committed or overseen crimes almost never face
investigation, much less prosecution. Indeed position in theseand otherfighting units is oftena stepping
stoneto promotion and profiteeringThis longstanding impunity fuels further abuse.

37 Amnesty International interview, Lashio, 8 May 2017.
3 Amnesty International interviews, Lashio and Yangon, May 2017; and Skype interviews, March and May 2017.
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ARBITRARY ARRETODRNIORE

®Sgdx vntkc " rj |l d -~ pt
hit.

A 35/eawnldmarfroma village in Kutkai Towngitipern Sh&tate, arrested and beaten in Decentber 2016

Amnesty International documented nine incidentsince November 20160f arbitrary arrest accompanied by
ill-treatmentthat often amounted to torture At times people were taken individually, whereas mfewcases
large groups weraletained and mistreated including an incident in which civilianswereused as human
shields during intense fightingThese overwhelmingly occurreevhen the Myanmar Army was actively
fighting or had recently been attacked by an etlic armed group, suggesting thasuch ill-treatment isoften
about collective suspicion or punishmenof ethnic minorities in specific moments

All of thedocumented cases occurred innorthern ShanState, though hereis a long history ofarbitrary
arrestand torture andother il-treatment by the Myanmar Army in Kachin Stat®. Several humanitarian
officials and community leaders suggested any decline Kachin Statewas due to people in Ki&ontrolled
territory choosing not to go back to areas where thayight encounter Myanmar Army soldieré!

A 35-yearold father of two froma village in Kutkai Townshipvas returninghome from his farm in December
2016 when hewas arrestedoutside a monastery that the Myanmar Army was using as a base. He said there
had been gunfire recentlyin the areg and the soldiers accusechim of being a KIA spy. He recalled:

®hey took me [in the base], and the soldiers tied me with rope behind my back and beat me.
Sgdx rs> gsdc “rjhmf lad-¥Y@adwnasthmf IH@ fnhnknechagengd>-

vntkc “rj I'd ° ptdrshnm "mc sgdm ghs I d+ “rj “mc sgd
itrs vngj nm |Ix e ql Z mec\ rs x hm °~ gntrd gdgd- -

At first, they used their fists, beating me in the face and chest. Then oéthem used a tree

branch, hitting me in the chest and legE H - | rshkk rteedghmf eqgnl sgd hmitgq

News of his capture reachedis village leader, who intervened for his releas&he victimsaid the soldiers
who arbitrarily arrested and beat him all&d the patch ofthe 99th Light Infantry Division on their arms.
Upon his release they told him that if they heard gunshots again, they would come and find hith.

Similarly, in March 2017, a 49yearold man went to his rubber farm in a village in Naitkan Township As

he started to clear some of the tall grass by burning Myanmar Armysoldiersfrom the 33rd Light Infantry

Division gppearedand accused him ofworking with the ethnic armed groups. He was shot at close range

and beaten until he was unconsaus. His wife, interviewed by Amnesty International, found him aftereh

soldiersleft him by a tree near theroad®Vgdm | x gtra mc r v | d+ gd snkc | d+ =S
me* sherecalled®H r v sgd rhst > shnm v r ledboewaabraken. TAdgnnc v r bnl
rgns ghl hm sgd gho “Revetalanorihs latdr, heemainsia the hgdpital. | md d - —

Suchincidents, in which soldiersintentionallyinflict severe physical or mental paimr suffering against a

person under their @ntrol as a means of punishment or to obtain information or a confessicamount to

torture and are war crimes under customary internationéw.*> Amnesty International also documented

rdudqg k b rdr ne sngstqd khmj ddporenngadaglidingiseemdge q @ql x-r o0q
20).

In a particularly egregious case, Myanmar Army soldiers arrested more than 150 civiliansluding women,
children, and the elderly,during the morning of 20 November 2016, as people were set to celebrate a

39 Amnesty International interview, Lashio, 6 & 2017.

“ Amnesty International interviews, Laiza and Myitkyina, March 2017. See also Fortify Righté) Sgnt f gs Sgdx Vntkc Jhkk Ld™9
Wartime Torture in Northern MyanmarJune 2014; Human Rights Watch® T ms n k ¢ , pph 34871 #0e48. —

“ Amnesty International interviews, Laiza, March 2017.

“2 Amnesty International interview, Lashio, 6 May 2017.

“ Amnesty International interview, Lashio, 6 May 2017.

“ Amnesty International interview, Lashio, 7 May 2017.

“ See Rome Statute of the International Criminal Cou2t187 U.N.T.S. 90, entered into forcel July 2002, arts. 7(2)(e) and 8(2)(c)(i). See
also International Criminal Court, Elements of Crimes: Article 8(2)(cHi) War crime of torture, 2011 https://www.icc
cpi.int/NR/rdonlyres/336923D8A6AD-40EGAD7B-45BFIDE73D56/0/ElementsOfCrimesEng.pgdhternational Committee of the Red
Cross,Customary IHL:Rule 90. Torture and Cruel, Inhuman or Degrading Treatmeittps://ihl-databases.icrc.org/customary
ihl/feng/docs/vl_rul

® @FKHE CIVILIANS SUFFER
CONFLICT, DISPLRCEWID ABUSE NHERR MYANMAR

Amnesty International 15


https://www.icc-cpi.int/NR/rdonlyres/336923D8-A6AD-40EC-AD7B-45BF9DE73D56/0/ElementsOfCrimesEng.pdf
https://www.icc-cpi.int/NR/rdonlyres/336923D8-A6AD-40EC-AD7B-45BF9DE73D56/0/ElementsOfCrimesEng.pdf
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weddingin a neighbourhood of Monekoe town known as block &mnesty International interviewed two of
those arrested, as well as a commuity leader from the area and duman rights defender who investigated
the incident. Around 100 soldiers from the 99th Light lfantry Division, recognized by the patch on their
uniforms after being based in Monekoe for several years, rounded up those present and brought them to
their hilltop basenear block 6.4

Beginning on 20 November and continuing for several weeks, there wasdnse fighting in Monekoe

between the Myanmar Army and the Northern Alliance. The Northern Alliance captured most of the city, but

the Army held the hilltop base where the civilians were detainétl According to those arrested, the fighting
was intense aghe Northern Alliance sought to capture the base, with often only a road separating the

forces.®Vd vdgd Zgdkc\ adsvddm sgd Mngsgdgm @kkh > mbd Z

s g d arécalldda51-yearold manwho was among those arresl. ® Sgdx trdc t* ~r

The military basehad a triple perimeter, and the civilians were placed between the inner and second
perimeter®Sgd rnkchdqr | ~cd tr krecaledthe 5liyearold manh®refg dsxg d

r

hc
c

nt sr
ghdk

fgnt mc+ "

rgntsdc+ -@mmssr[ mud mx&gh mP Within aday, theMygakmar Agny soddiers n t
released the women and young children. Several days later, they released at least most of the ethnic Chinese

civilians who had been detainepgthose who remainedwere primarily men from ethnic minorities in
Myanmae including Kachin, Palaung,and List? perceived to support ¢hnic armed groups in the area?

The two witnessessaid the Myanmar Army killed wo peopleand shot several more deliberateljor not
informing them of theNorthern Allianceattacks andfor allegedly supporting the ethnic armed groupsThey
said others wereseriouslyinjured by gunfire or hand grenade fire as a result dfeing placed between the
fighting forces®! One of those interviewed by Amnesty Internatial was shot by a Myanmar Army soldier
and suffered serious injuriesthe specific details arewithheld to avoid identifying himUltimately, the
remaining detainees escapean 3 or 4 December, duringrenewedfighting that distracted the Army?

The use ofhuman shieldsis a war crime undercustomary international humanitarian law, including in nen
international armed conflicts like the current situation in northern Myanmat.

EXTRAJUDICIAL ERIN@AIND ENFORCED
DISAPPEARANCES

Amnesty International documentedour incidents sincemid-2016 in which there is strong evidence that
Myanmar Army soldiers carried out extrajudicial executions. THeur incidents involve a total of at least®
victims, includinga massacre of at least 18 peopleAmnesty International received credible information
about three more incidents ofpotential extrajudicial executionincluding one in which twoethnic Chinese
men with mental illnesswere killedand another in which three kchin men were killed in May 2017 but
was unable tocorroboratesufficiently the specific circumstancesof their deaths.

In addition, Amnesty International documented two cases of enforced disappeararmethe Myanmar Army
The vast majority of these kilhgs and enforced disappearances occurred in northern Shan Stateareas
where the Myanmar Army was undertaking military operations:any occurred, for example, in the area
around Monekoe as fighting raged in late November and early December 20Téhe vidims were from
ethnic minorities including Kachin, Palaung, Lisu, and ethnic Chinesgerceived to supportone or more of
the ethnic armed groups They fit a pattern similar teextrajudicial executionsand enforced disappearances
carried out by the Myanma Army during previousfighting in northern Myanmar.5*

4 Amnesty International interviews, Lash, 7 May 2017; and Mai Ja Yang, 12 March 2017.

4" Media reporting and blog accounts indicate that the Myanmar Army did hold a specific hilltop outpost in Monekoe during tlésiqd. See
R h V' mr  h+ ®Bn:miekntath sf NdrthernRlancm feRsivess d Rg " m Gdg kc @f dmbx eng M
http://english.panglong.org/2016/11/30/conflicin-shan-state-aftermath-of-northern-alliance-offensivest ® At ql dr d @q | x
OutofMoned nd +~ 6 Cd b bth:dhthap1980.bdspot.com/2016/12/burmesearmy-drove-insurgents-out-of.html.

“ Amnesty International interview, Lashio, 7 May 2017.

“ Amnesty International interview, Lashio, 7 May 2017.

% Amnesty International interviews, Lashio, 7 May 2017.

5t Amnesty International interviews, Lashio, 7 May 2017.

52 Amnesty International interviews, Lashio, 7 May 2017; and with human rights defender, Mai Ja Yang, 12 March 2017.

% International Committee of the Red Cros§ustomary IHL: Rule 97. Human Shieldsand Rule 156. Definition of War CrimesSee also
Rome Staute of the International Criminal Couytart. 8(b)(xxiii).

% Human Rights Watch® T ms n k ¢ ~ k h 06X KaBhin Women's Association Thailand (KWATA Far Cry from PeaceOngoing
Burma Army offensives and abuses in northern Burma under the NLD gowenent, pp. 8-9.
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EXTRAJUDICIAL ERRSUT

On either 26 or 27 NovembeR2016, the Myanmar Army fought with the MNDAA on the road and in the

jungle near the village of Nam Hkye Ho, betweelRang Hsengand Monekoe. Amnesty International

interviewed two men from the village. Hpu Da Shin, 74, said that more than a hundred Myanmar Army

soldiers arrived on foot and in uniformaround 3 p.mM®Vgdm vd gd gc sgd ftmrgnsr Zne sg
triedtorun, herecalled® Rnl d vdgdm-s ~akd sn fds “~v x- Sgdx “ggdrsdc
odnokd+ sgdx kdes sgdl- Sgd rsgnmf I dm+ sdgd xntmf | dm+ s

Hpu Da Shinand another witness, Huang Shin Shi, 63, said almostl of the women and children had

already flal the village to China. Both witnessewere able to hide in the jungle, as they lived on the opposite

side of the village from where the Myanmar Army entereduang Shin Shidescribed,®Vd vdgd bknrd- Hs v
like the distance you could throw a stone. We could see everythingverycleafly Hs v ' r udgx mnhr x+ vF
ftmr+ rn vd bntkcm-s gdaigf udffxSoéddchgdbshgnm Bgddxvsngdj rs
is to the east. When they reached outside g d u hk k * f d + Vv*dHpwDh Shjnsaidfthe Myagmars r - —

Army soldiers were pointing their guns at the youngen as they marched them away’

Both Hpu Da Shinand Huang Shin Shifled to China for several weeks, before returning to check on their
village. One dayin mid- to late December,Huang Shin Shirecalled:

®Ne were sitting, and one of the men went to piss. He came back and said he saw a strange thing

[on the ground]. We all wentto look™ mc v d g X haontm-—-9We dudjdeeptinfoone hole.

@ vnl " m gdbnf mhydc gdg gtra mc-r jdxbg hm+ vhsg °~ b
watch. Another recognized a shoe. It looked like the bodies had been burned.

Hpu Da Shintook part in digging one of thewo holes. He told Amnestyriternational, @Ve saw charred
remains of what looked like a body. [There were] bones, but it was mostly ashes. We saw some of the
Zadknmfhmfr\- £ Vd " kgd cx ¥ mdv sgd 07 odnokd vdgd | hrrh

Amnesty International corroborated many of the details in intéews with community leaders from

neighbouring villages and a local human rights defender what investigated the incident; delegates also

received photographs of the alleged mass grave sites, with GPS coordindfes.human rights defender sat

a list ofthose from Nam Hkye Ho whaemained missingand were presumed to have been killeth the

massacre Most nameswere ethnic ChineseThe MNDAA with whom the Myanmar Army fought nearbyis

comprised overwhelminglyof ethnic Chinese fighterssuggesting that the massacre may have been

gdsgqhatshnm ng bnkkdbshud otmhrglglom enq sgd uhkk fdqr -

Huang Shin Shiinsisted that none of the 18 people killed had been part of the MNDA®Sgdx vdgd uhkk ™ fdq
notconnecteds n Z° ehf gsaich®S§gdrtoeligd | "gghdc | d¥Evenifsg bghkcqgdm+
some had been affiliated with the MNDAA, either as fighters or porters, their killing whilers de combat

after capture would constitute a war crime under customaipternational humanitarian lawf?

Among the cases of extrajudicial executio®mnesty Internationadocumented two deathsthat occurred
when people were shot when Myanmar Army soldiers appear to have perceived them as fleekrige
civilians were seriouslynjured under similar circumstancesin two additional documented incidents.

In March 2017, a 24-yearold man left his village of Pan Law in Kutkai Township to visit his younger brother.

He stopped in another village to have lunch with a friend. An eyanéss said he ran as Myanmar Army

soldiers approached andwasshdSgd uhbshl -r I nsgdg snkc @ mdrsx Hmsdgm s
about what happened and rushed to the village, but the Army had already taken away his body. She

ultimately found the baly in a hospital in Lashio, describing:

®&Vhen | saw my son, he was already dead. His stomach was coming out. There was a [bullet] hole
sgdgd £ Gd g ¢ aqthrdr "kk nudg+ ats H bntkcm-s knnj
bnt kcm- sx krnmnm- r* se ‘Ibd -

% Amnesty International interview, Mai Ja Yang, 12 March 2017.

% Amnesty International interview, Mai Ja Yang, 12 March 2017.

57 Amnesty International interview, Mai Ja Yang, 12 March 2017.

% Amnesty International interview, Mai Ja Yand2 March 2017.

% Amnesty International interview, Mai Ja Yang, 12 March 2017.

% Amnesty International interviews, Lashio, May 2017.

5 Amnesty International interview, Mai Ja Yang, 12 March 2017.

%2 See Common Article 3 of the four Geneva Conventions of4B9 Protocol Additional to the Geneva Conventions of 12 August 1949, and
Relating to the Protection of Victims of Nemternational Armed Conflictsentered into force7 December 1987, art. 4; International
Committee of the Red CrossCustomary IHL: Rule Z. Attacks against Persons Hors de Comhaind Rule 156. Definition of War Crimes
% Amnesty International interview, Lashio, 7 May 2017.
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H v msdc sn ehkd ° bnlok > hms- H “rjdc sgd Zbnl Il tmhsx
"kgd ¢cx rdms ° kdssdgq "mc r hc gd v 'r ° SMK@ rnkchdq
in the village. He was a monk before. He stayad Lashio. Then he came back to the village and

got married two years ago. His wife is six months pregnant [with their first childf.

At around 10 p.m. on 19 April 2017, a husband and wifén their 30s, both tea leaf farmers, approached a
Myanmar Army checkpoint on motorbike in a village about an hour from Namhkan town, in northern Shan
State. They said the soldiers appeared drunk as they questioned them. They thought they were free to leave,
but as they drove away, one of the soldiers fired and hit botti them: the man around the top of his right

leg, exiting near his knee; and the woman above her knee. An Amnesty International delegate saw the bullet
wounds when interviewing them several weeks later, following an extended hospital stay for both vicms.

Likewise, on 2 May2017, three women, includingl7-yearold and 13-yearold girls, were shotand injured
while returning from their tea farm near Kaung Kay village in Ndakan Township Two people from the
community with direct knowledge told Amnesty Inteational that there was fighting nearby between the
Myanmar Armyand TNLA, and Myanmar Army soldiers held group of civilians, including the women, and
told them not to run away. When gunfire erupted, the women ran, and the soldiers fired at th&m.

Shoding people who attempt to run away appears to be a deliberate policy of the Myanmar Army in at least
some areas of northern Shaistate. Amnesty International received a copy dfo notifications, dated 23
January 2017, apparentlyissued byInfantry Battalon No. 123 in Namphatka village copied to the 99th

Light Infantry Division. The ordestates that anyone found witlparaphernalia bearing the insignia of an

ethnic armed group will be arrested and interrogate@nd that & case of attempts to flee, fiose

concerned] will be shot atand apprehended.® Threeindependent sources sent Amnesty International a
copy of the Army notification which had been addressed toat leasttwo villages;several humanitarian

officials confirmed they hadseen or heardof the notification® The killing or injuring of civilianssimply for
fleeing potential arrestwould likely amount to a war crime under customary international humanitarian i@,
and also violatednternationalhuman rights normson the use of force™

@

Notification to a village in northern Shan State from the Myanmar Army's Infantry
Battalion No. 123, outlawing civilians from having anything with the insignia of an
ethnic armed organization and threatening to shoot anyone who tries to flee arrest.
© Rrovided by three sources in Myanmar, whose identities are withheld

% Amnesty International interview, Lashio, 7 May 2017.

% Amnesty international interviews, Lashio, 6 May 2017.

SAmMmMdr sx Hmsdgm shnm”k ognmd hmsdqguNnddv rB+h uth/k hL "nx Jih/kGk6ed-c +R dRdd u'dkgr rk  kKh'mi it g\Midcmfh-n
Namkham Townshig- The Irrawaddy 3 May 2017.

57 Letter notifications on file with Amnesty International.

% Amnesty International interviews, Lashio and Yangon, May 2017.

% International Committee of the Red Cros§ustomary IHL: Rule 89. Violence to Lifend Rule 156. Definition of War Crimes

" See UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials (UN Basic Principles), adopted byigiete

United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 SeptemBér 19

These Principles are widely accepted as reflecting customary international law.
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ENFORCED DISAPRESRAN

Amnesty International documented two cases of enforced disappearaneghich occurred ina similar area of
Muse Townshipon 4 December 2016 That morning Lahpai Gam, 29, left Hka Len village, where his wife
and he hadrecentlybeen displaced by the fighting. He carried containers to fill with water from the nearby
village of Pawng Ra, because the well in Hka Len had not produced water that day. He nee¢unmed.”*

His wife, Hkawn Htoi, told Amnesty International they did not know at the time that the Myanmar Army had a
presence in Pawng Ra and in neighbouring Hpai Kawng village. She actively searched for him for several
weeks, speaking with Myanmar Armyofces both directly and through intermediaries. One soldier said her
husband had indeed been arrested but would be released. She waited, but never saw him agaifiwo

other people who had been displaced to Hka Len with Lahpai Gam ahtkawn Htoi corroboratal the details

ne sgd rsngx+ hmbktchmf sgd Lx  nflOnthe @mdday-inrthebamens qnk ne sg
area, Myanmar Army soldierssubjected another Kachin man, Le Mai Tah, to enforced disappearance

ENFORCED DISAPREABANE MAI TREEMBER 2016

<@
A family photograph of Le Mai Tah in his late 20s, around 10 years be
a victim of enforced disappeacahotnesty International

When fighting erupted inand around Monekoe on 20 November 2016, Ngau Masar, 40, fled to China
from her villagein Muse Township alongwith her three norradult children. Her husband, Le Mai Tah,
better known to his friends as Si Tai, stayed behind, to look after their land and animals.

In early December, she returned tdlyanmar. On 4 December, she saw they were out of animal feed, s
she askedher husbandto go andcrush grain at a machine in Man @, a villagea short motorbike drive
away®Hs v r “gntmc 0092/ “sheltold Amrgstydntegationkl@ e m  s1d d
gd chcm-s "BRumalrs gwirleddwithin the community that he andnother manhad separately
been detained or worse. A friend from Hpai Kawngillagevghbg vnt kc g ud add
to Man Je, said she had heard two gunshots arounthe time someore drove through on a motorbike®

On 9 December, five days after her husband went missing, Ngau Masar went with a community leade
and Hkawn Htoi, the wife of Lahpai Gamwho was also missingto speak with the Myanmar Army forces
based in Hka Lumvillage Sgd neehbdqg-r pt dr sether mer Rusbanohbak bheentol
a motorbike, led her to believe that he knew what happed, though would not tell her®

™ Amnesty International interviews, Mai Ja Yang, 12 March 2017; and Lashio, 6 May 2017.
2 Amnesty International interview, Mai Ja Yang, 12 March 2017.

* Amnesty Internatonal interviews, Lashio, 6 May 2017.

4 Amnesty International interview, Mai Ja Yang, 12 March 2017.

> Amnesty International interviews, Mai Ja Yang, 12 March 2017; and Lashio, 6 May 2017.
s Amnesty International interview, Mai Ja Yang, 12 March 2017.
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Attime of writingk Kd L h S g-r vgdgd antsr qgqdl  hm tmjn
from the same group of villages, told Amnesty International that Myanmar Army soldiers were present

that area on 4 December and operated a checkpoint around Hpai Kawng \ita

Ngau Masar holds out faint hope her husband is alive, but assumes the Myanmar Army killed hignH

v ms sn ehmc | x gtra mc-r ancx+ at sshedoiddmriesty g d
Internationa.l® Sgd S sl ¢ vidaremn'sk ki n° gsnnt nechHmwas gegy dimpenackind

man. He was farming for our family, taking care of our family d - ud addm | ~gqhdc

As of March 2017,Ngau Masarremained displaced along with hundreds of other civilians from her anc

neighbouring villages, unable to return home because of the continued presence of Myanmar Army
forces’® Shedescribed the continuing trauma from what happened, as well as what she wanted:

@s mhfgs shld+ dudm vgdm °~ <c¢nH-lhrmms qg chchd +

when the soldierswilbnl d “f "hm- £ H v ms itrshbd engq

about my husband and [other] civilians suffering like this by the Tatmadaw. | get really angry. 1

[Myanmar] Armysoldiers need to gdack home. [Until then], all the civilians have to suffef®

FORCED LABOUR AANIEREABUSES

®The commander was there. He allowed them to d«

A 44yearold farmefprced to act as a guide for the Myanmar Army and then subjected to torture in%ate P

The Myanmar Army has a long history of subjecting people @hnic minority areasto forced labour,
including by using them to carry military belongingand by demanding they act as guide&: Amnesty
International interviewed four victims of forced labour by the Myanmar Army since November 2016.
Community leaders and humanitarian officials said it is a wider problem, with dozens of documented
incidents last yearin Shan State aloné? Forced labour is often linked to otheviolations including torture
and other ilttreatment, and puts civilians at risk of bein@parmed during fighting.

On the morning of 25 November 2016, a 44yearold farmerfrom Pang Wa vithige, northern Shan Statewas

out with three friends looking for their cows when they came acrosaiait of Myanmar Army soldiers. The
soldiers said they wanted to go to Nam Haillage and demanded the four men take them on the path to
another village that would lead thenthere.

As the fourKachin men were forcibly guiding the soldiers, the TNLA attackatie Myanmar Army After the
skirmish, the Army soldiers blamed the four men for d@icating their position to the TNLA, which they

denied. ®Vevdqd shdc vhsg qn o dthedMmearadfarmedrecallsdm® Skghdd ronrkyerh#d qr r ~ hc
-@kk J bghm ‘gndc iQ@'rks  tgndfatd kxrn t-- 8 guhehingud, kisking us. zenroms h mt nt r k x
the road [once we started waliikng again], the soldierswoulb nl d t o “nf& j hbj tr-"

A second round of fighting with the TNLA happened several hours later. This time, as the soldiers beat the

men again, one of the soldiers took out a shaving blade dusliced three of them: two of the men on the

cheek, and one neartheear®Vd vdgd shdc ° mecaledaB0wg-dd farmen tvho evas also

among the grouptaken® Sgd rnkchdgr rsdoodc cnvm nm | d ~ mc

nmd vgn trdc sgd ak > cd- At s %ISix monthslaeg dncAmnesty | d

sgd nmd

“'mc

International delegate saw deep scars on the two victims interviewed. They said the fourth man was beaten

7 Amnesty International interview, Mai Ja Yang, 12 March 2017.

8 Amnesty International interviews, Mai Ja Yang, 12 March 2017; and Lashio, 6 May 2017.

® Amnesty International interview, Mai Ja Yang, 12 March 2017.

8 Amnesty International interview, Lashio, Blay 2017.

8 See, for example Amnesty International Myanmar: Exodus from the Shan Stat@ndex: ASA 16/011/2000), 10 July 2000; Amnesty

jhbjdc

International, Myanmar: Leaving Homg{Index: ASA 16/023/2009, 7 September 2005. Human Rights Watch@ Tms nk ¢ ,pth25d ghdr —

46-4 | Forc®d labour in Myanmar still widespread, says I#®O° 14 L x 0888 -
8 Amnesty International interviews, Lashio and Yangon, May 2017.

8 Amnesty International interview, Lashio, 8 May 2017.

8 Amnesty International interview, Lashio, 8 Ma3017.
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on his head with rifle butts. Such treatment, intentionalipflicted by the soldiers as punishment fothe
bhuhkh> mr- ~kkdfdc bnkktrhnm vhsg " m dsd¢mhb "~ gldc fgnto+

The two victims told Amnesty International that one of the units that forced them to serve as guides and then
tortured them was from the 33rd Light Infantrivision, a division identified as the perpetrator of recent
human rights or humanitarian law violions by at least five other victims interviewed in northern Shan State.
They said a commander was present, identifiable by the stripes his arm and the way the soldiers spoke

with him.8¢ The four men were forced to work as guides for two days, until airig back in their village,

where the soldiers demanded that villagers confirm the men were from there, before releasing tiém.

Amnesty International documented two similar incidents in northern Shan State that involved forced
portering. In one, also fronNovember 2016, a 57yearold man working on his farm was captured by a
contingent of around 20 Myanmar Army soldiers. They forced him to carry some of their supplies, including
bullets and food, in a bamboo container. He recalled walking with them for seakhours, before using a
moment in which they were not paying attention to flee. He has been afraid to return to his village siffce.

Several activists and humanitarian officials in Kachin State said that forced portering and guiding by the
Myanmar Army ontinues there as well. Two activists said it was perhaps less pervasive now than in 2011
and 2012, in part because villages in conflict areas are largely emptied and in part because improved roads
in Kachin State means the Myanmar Army can transport soddls and materials by truck more than in the
past® In northern Shan State, however, the practice remains ubiquitous, particularly in more remote conflict
areas. Forced portering and guiding violates international human rights law, including provisionshef t

Forced Labour Convention, which Myanmar has ratifiéd.Forced labour that compels people to take part in
military operations, which would include forced portering and forced guiding, is also a violation of customary
international humanitarian law, inclding for norrinternational armed conflicts*

™ A home in an internally displaced persons (IDP) camp just outsideridaiinéurtcShan State.flgbéing in the area through May 2017 has forced
many people to flee surrounding villages. Ylitemeasional

% See Rome Statute of the International Criminal Copatrt. 8(2)(c)(i).
8 Amnesty International interview, Lashio, 8 May 2017.

5 Amnesty International interviews, Lashio, 8 May 2017.

8 Amnesty International interview, Lashio, 9 May 2017.

8 Amnesty International interviews, Laiza, 6 and 7 March 2017.

% SeeConvention concerning Forced or Compulsory Labour (ILO No. 29), 39 U.N.T.S. &btered into forcel May 1932 (ratified by
Myanmar on 4 March 1955). See alsdnternational Covenant on Civdnd Political Rights(ICCPR) U.N. Doc. A/6316 (1966), 999 U.N.T.S.
171, entered into force23 March 1976, art. 8(3). Myanmar is not a state party to the ICCPR.

% See International Committee of the Red CrosSustomary IHL Rule 95: Forced Labour skate practice establishes s g d
®hcompensatedor at r hud engbdc k  amtng |l hrneo drntghsanh s dijex- h'msdgm™ s h

tkd sg s

gt k
nm k kv (-
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